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VILLAGE OF NEW HEMPSTEAD

OMNIBUS NARRATIVE SUMMARY

YESHIVA OF GREATER MONSEY
Tax Lot 42.13-2-40

This is an application for approval of a new campus for Yeshiva of Greater Monsey. The site is
located on the South side of New Hempstead Road, opposite Ellington Way. It had formerly been a
landscape supply and garden center. A site plan (and special permit and variances) had been previously
approved for another religious school, Yeshiva Darchei Noam, in July 2004. That school was never
built.

Existing Conditions

The parcel contains 4.9± acres of land, and is located in a 1R-40 zoning district. It is bounded
by New Hempstead Road to the North, by lands owned by United Water New York to the East and by
the 21.5 acre, Town of Ramapo "Fairway Park" to the West and South.  Beyond the United Water
parcel are single family homes. Across New Hempstead Road there are additional single family homes
along Ellington Way, a small cemetery, and a long, narrow vacant parcel that extends to the Vacation
Camp for the Blind.

There are no abutting uses. The United Water parcel is essentially vacant land, with a small
well house. Fairway Park is also vacant. Neither parcel is likely to be developed in the future. As a
result, the site is naturally buffered. A land use map, using 2012 Generalized Land Use data from the
Rockland County GIS, is attached as Exhibit A.

The parcel has 499.38 feet of frontage along a straight portion of New Hempstead Road. There
are no streams or wetlands affecting the parcel, although United Water New York has a well just East
of the site. There are no steep slopes.

New Hempstead Road is a Rockland County road, constituting part of County Route 80.
Ellington Way is a village road. All utilities are available in New Hempstead Road.

Prior Approvals

As noted above, the site was approved by the Village in 2004 for a boys’ yeshiva (Jewish
religious school) for 480 students and 52 staff. The school was to serve grades pre-Kindergarten
through 8. 

The approved site plan showed 114 permanent parking spaces plus 33 overflow parking
spaces, for a total of 147 spaces. 114 were required.

In conjunction with the prior approved site plan, the Zoning Board of Appeals granted the
following variances:
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Dimension Required Proposed
Lot area 5.0ac 4.88ac
Side yard 50ft 25ft
Total side yard 140ft 130.9ft
Impervious surface 0.20 0.49
Floor area ratio 0.11 0.33
Front yard parking 0 spaces 25 spaces
Front yard parking 100ft 45.7ft

Also: installation of a school sign with less than required front setback. See, ZBA Resolution 2003-55.

The Planning Board, in granting the prior site plan approval, made a number of decisions that
have been carried through to the current proposal. In particular, the Planning Board determined that
there should be no left turns into or out of the property; that there be no sidewalks in front of the site;
and that there be “clearly delineated” crosswalks across New Hempstead Road. See, Planning Board
minutes of July 7, 2004.

Current Proposal

Yeshiva of Greater Monsey also proposes a boys’ yeshiva for grades pre-Kindergarten through
8. The plans call for approximately 440 students (40 fewer than the previous proposal). Staffing is
anticipated at approximately 35 in the morning and 50 in the afternoon. Approximately 20 members of
the afternoon staff are also members of the morning staff, and will be at the school all day.

The current site plan proposal is based on the previously approved proposal, but has a smaller
building with a different layout. The previous building was to have had 70,177sf; the current proposal
is for just under 55,000sf.  This reduction of more than 15,000sf results in a reduction in impervious1

surface and other benefits. A comparison bulk table is attached as Exhibit B, with needed variances
indicated. Drainage plans are to be developed.

In addition, the internal traffic circulation plan has been improved, with the creation of
roundabouts at the southern and eastern ends of the parking lots. There will be entry-only and exit-only
driveways from New Hempstead Road, at opposite ends of the site. Traffic will enter from the western
driveway, and have the option to proceed South or East to parking areas. There will be a separate
internal driveway along the northern end of the building for drop-off and pick-up. The easterly
roundabout serves a pickup zone that is dedicated to pre-Kindergarten children. All traffic will exit
from the eastern driveway.

The applicant is acutely aware of traffic concerns for this site. It has engaged Michael Galante
of Frederick P. Clark Associates to review the 2003-04 studies, update those studies, and make
appropriate recommendations for the current proposal. Mr. Galante prepared the prior studies and is
familiar with the school’s neighborhood and traffic patterns.

It should be noted that, according to the Planning Board minutes of July 7, 2004, the1

prior building was reduced in size by 10% from its original proposed size, from approximately
77,000sf to 70,177sf. The current proposal reduces the building size even more: to approximately
55,000sf.
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The reduced size of the building allows for less parking. Instead of requiring 114 parking
spaces, the Code computation now requires only 100 spaces. The applicant proposes 114 spaces, of
which 77 will be permanent and 37 will be for overflow. A tandem parking arrangement is proposed
for evening events, with staff and faculty using the inboard parking spaces.

The building has been designed expressly for this site, and for the curriculum and philosophy
of this school. It is intended to be open, engaging, and warm. “Green” building techniques will be
incorporated throughout the building. It will be built to the equivalent of the LEED Silver standard or
better, although the owners do not intend to seek LEED certification. The building’s layout and flow
recognize the differing needs of pre-Kindergarten students as opposed to middle-school students. Thus,
different age groups are separated from one another, with pre-Kindergarten having a separate end of
the building and a separate building entrance. The building will have two levels above ground plus a
basement level.

Although there will be a cafeteria, there will be no on-site catering kitchen. All meals will be
prepared off-site and brought to the school. There will, however, be a small food preparation area. The
cafeteria will also serve as a multi-purpose room, allowing it to be used for assemblies, graduation and
PTA meetings. The school intends to make the facility available for community use on an as-needed
and as-appropriate basis.

Except for pre-Kindergarten students (about 40), all students will be bused to school Monday
through Friday via school district transportation services. School will be in session on Sundays, and
carpools will be developed by the school for transporting students. The arrival/departure schedule is
designed to minimize internal and external traffic conflicts:

Arrivals

Grades Sun-Fri
6-8 7:20-7:30am
UPK-5 8:50-9:00am (no UPK on Sunday)

Dismissals

Grades Mon-Thurs Fri Sun
UPK 3:15-3:35pm 12:15-12:35pm
pre-1A 3:15-3:35pm 12:15-12:35pm 12:45-1:10pm 
1 - 4 4:00-4:20pm 12:15-12:35pm 12:45-1:10pm
5 - 8 5:00-5:20pm 12:15-12:35pm 1:45-2:10pm

Because of the driveway configuration, 100 cars can stack on site, although it is anticipated
that many fewer will actually be on site at the same time.

The campus will have extensive landscaped and grassed areas for outdoor recreation, along
with a dedicated basketball court. All outdoor activities are located away from the existing residences
on Ellington Way, with the building serving as a noise and light barrier.

The school intends to provide educational opportunities during Summer months. These
activities will not be the equivalent of the regular school year program, nor will they be a day camp.
However, details of these activities have not yet been worked out, and may change as the school
evolves.
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Procedure

At the CDC meeting of May 13, 2014, the applicant and CDC discussed the procedure for
processing the needed approvals. It was determined that the applicant required area variances from the
Zoning Board of Appeals, site plan approval from the Planning Board, and a special permit from the
Village Board, in that order. The applicant was advised that it could make application to, and process
the project through, all three boards simultaneously, with the proviso that no board could make a
determination until after a negative declaration had been issued by the lead agency under SEQRA. It is
anticipated that the Planning Board will serve as lead agency.

The project is a Type I action under SEQRA, as it is “substantially contiguous” to the Town of
Ramapo-owned Fairway Park and “exceeds 25 percent” of the threshold in 6 N.Y.C.R.R.
§617.4(b)(6)(i) [nonresidential construction activities that “involve the physical alteration of 10 acres”,
reduced to 2.5 acres by virtue of 6 N.Y.C.R.R. §617.4(b)(10)]. Thus, a full EAF is required and is
submitted herewith.

Special Permit Requirement

The subject site is in a 1R-40 zoning district of the Village. Schools are allowed in this district
by special permit from the Village Board, and are governed by both the general standards of section
6.5 of the Zoning Code and the specific standards for schools in section 6.9.4 of the Code.

A special permit was granted to this applicant by the Village Board to operate a school at 710
Union Road on June 27, 2013 (the resolution was subsequently amended to reflect the correct name of
the applicant). A copy of that special permit approval resolution is attached as Exhibit C. The general
operation of the proposed school at this location is the same as was proposed at 710 Union Road, and
the licensing of the school has not changed.2

General Standards (§ 6.5)

6.5 General Standards
All special permit uses shall comply with the following standards, in addition to the site plan
standards of Article 10 of this Local Law. The Board of Trustees shall attach such additional
conditions and safeguards to any special permit as are, in its opinion, necessary to insure initial
and continual conformance to all applicable standards and requirements.

No response required.

6.5.1 The location and size of the special permit use, the nature and intensity of the operations
involved in it or conducted in connection with it, the size of the site in relation to it and the
location of the site with respect to streets giving access to it are such that it will be in harmony
with the appropriate and orderly development of the area in which it is located.

The proposed school is located in a residential district on New Hempstead Road, a major
East-West thoroughfare and a County Road. New Hempstead Road is classified as a Collector

The school was not built at 710 Union Road because necessary variances were denied by2

the Zoning Board of Appeals.
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Road in the Zoning Code. All access to the site will be via New Hempstead Road.

The proposed school will serve boys from pre-Kindergarten through 8  grade. Recentth

demographic changes in New Hempstead and the surrounding area have created a need for a
Jewish religious school of this type in this area.

The parcel has been the site of large scale usage, as opposed to single family homes, for
decades. Prior to the 2004 approval for a similar, but larger school, the site hosted a major lawn
and garden care center and nursery. It is located between a public park and a water supply area,
and thus is uniquely buffered from individual homes.

6.5.2 The location, nature and height of buildings, walls and fences and the nature and extent of
existing or proposed plantings on the site are such that the special permit use will not hinder or
discourage the appropriate development and use of adjacent land and buildings.

No development of adjacent lands is foreseeable. The site is surrounded by a public park
and a well field for a public water supplier. Nevertheless, the building and site plan take
advantage of the topography to reduce the visual impact of the facility from the park, keeping the
building toward the front of the site and limiting the overall height to approximately 24 feet.

6.5.3 Operations in connection with any special permit use will not be more  objectionable to
nearby properties by reason of noise, traffic, fumes, vibration or other characteristics than
would be the operations of permitted uses not requiring a special permit.

The uses in the district that do not require a special permit are one-family detached
dwellings and agricultural uses. Zoning Code, § 5.1.

Traffic generated by a school is different from that generated by single family homes. The
generated traffic is concentrated into morning and afternoon arrival/departure periods, but is
otherwise generally dormant. The separation of the site from housing developments reduces this
traffic impact. A traffic study will provide more detail with respect to traffic impacts.

The impact on the adjacent downgradient public water well field is lesser than the impact
from single family dwellings and agricultural uses. Both “of right” uses would likely use
chemical fertilizers and pest control to a greater extent than would the school, especially one that
strives to meet LEEDS Silver standards. Additionally, since the school would be the sole user (as
opposed to the 4 individual homes that could be developed on the site), it is easier for the Village
to monitor and enforce on-site activities that may otherwise be detrimental to the well field.

6.5.4 Parking areas will be of adequate size for the particular special permit use, properly
located and suitably screened from adjoining residential uses, and the entrance and exit drives
shall be laid out so as to achieve maximum convenience and safety.

The proposal provides for 111 parking spaces to serve the school use, whereas the Zoning
Code requires 102. The layout of the driveways allows stacking of 100 cars for pickup and
dropoff. The entry and exit driveways are in the same location and configuration as previously
approved after extensive study by the Village, the Rockland County Highway Department and
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the prior applicant.

There are no residential uses adjacent to the parking areas. 

6.5.5 The special permit use will not result in diminution of the value of property in the
neighborhood or a change in the character of the neighborhood in which the use, would be
situated.

Schools and religious institutions are, as a matter of law, “inherently beneficial” to residential
areas.

Special Standards for Schools (§ 6.9.4)

a. To qualify for use as a school, a lot must have a minimum area of 5 acres and must have frontage
on and practical access to a Collector Road as defined in this Local Law.

The parcel has a lot area of 4.88 acres, which is slightly below the 5 acre minimum. The prior
proposal for school use was granted a variance from this requirement.

The site is located on New Hempstead Road, a Collector Road. All access to the site will be to
and from New Hempstead Road.

b. In residential Districts, all buildings, structures and recreational facilities shall be set back from
adjacent residential lot lines at least twice the minimum yard requirement for residential buildings in
said district, except that the Planning Board may permit a reduction of this additional setback
requirement where, because of topography, the installation of additional buffer landscaping or
fencing, or the particular nature of the use, any potential adverse external effect of such use will be
minimized. Buildings and structures shall meet all other requirements of Section 5.2 — Table of
Dimensional Requirements for the district in which they are located

The applicant hereby requests a waiver from the additional setback requirements of this
section, as the property is bounded on all sides by undeveloped, and undevelopable, land, to wit,
Fairway Park and the United Water New York well field.

Based upon the current proposed site plan, variances will be required for the following
dimensions: 

Dimension Required Provided
Lot Area 5.0 acres 4.88 acres
Side Yard 50ft 27ft
Impervious Cover 0.20 0.459
Floor Area Ratio 3500sf/0.10 32,068sf/0.2575
Front Yard Parking 0 spaces 26 spaces
Front Yard Parking 100ft 65ft

c. Such school shall comply with all licensing, site area and dimensional requirements established for
such school by the New York State Department of Education.
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Generally, non-public schools have little oversight from the New York State Department of
Educations, except that a child between the ages of six and sixteen (for whom attendance is
compulsory) must receive instruction “which is substantially equivalent to that provided in the public
schools of the district of residence.” NYS Dept. of Education, Manual for New Administrators of
Nonpublic Schools, State Requirements and Programs, Equivalency of Instruction
(http://www.p12.nysed.gov/nonpub/manualfornewadministratorsofnps/statereqs.html). 

Registration of nonpublic schools with the State or any other entity is not required in New
York. There are two types of voluntary registration: (1) nursery schools and kindergartens and (2)
secondary schools. There is no registration program for elementary schools. Id., at Voluntary
Registration. Like most private religious schools in the area, the applicant does not intend to register.

The applicant will adhere to all regulations applicable to private schools and to the programs to
be provided at the proposed school. Program and curriculum requirements are found in Part 100 of the
Commissioner of Education’s regulations, 8 N.Y.C.R.R. Part 100. Note, however, that not all Part 100
requirements apply to nonpublic schools. See, Manual for Administrators of New Nonpublic Schools,
State Requirements and Programs, Commissioner’s Regulations - Part 100.

The applicant will comply with all applicable fire and building safety requirements.

d. On Route 45, a facility that provides education and/or training for physically or mentally disabled
persons may be determined by the Board of Trustees to be a school notwithstanding the definition of
SCHOOL as set forth in Section 2.4 of Local Law No. 11 of 1984, as amended, and provided that such
facility is sponsored, operated and administered by a Not-for-Profit Corporation approved by the
applicable State agency having authority therefore [sic]. Childcare facilities for staff and students may
be permitted on the lot. No residential facilities, dormitories or other housing accommodations shall
be permitted in connection with this use

Not applicable.

Variances Required

As noted above, based upon the current proposed site plan, the school will require the
following variances:

Dimension Required Proposed
Lot Area 5.0 acres 4.88 acres
Side Yard 50ft 27ft
Impervious Cover 0.20 0.459
Floor Area Ratio 3500sf/0.10 32,068sf/0.2575
Front Yard Parking 0 spaces 26 spaces
Front Yard Parking 100ft 65ft

Criteria for Variance

One of the purposes of a zoning board of appeals, and of the ability to grant variances, is to
provide a “safety valve” where the strict application of a zoning code cannot allow an otherwise
appropriate use of property because of the peculiar circumstances applicable to that property. For this
reason, any municipality that adopts a zoning code must also establish a board of appeals. See, 2
Salkin, New York Zoning Law and Practice (3d ed.), §§27:07 – 27:10; McKinney’s Town Law, Practice
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Commentary to § 267-a; Town L. § 267.2; McKinney’s Village Law, Practice Commentary to § 7-712-
a; Village L. § 7-712(2).

In making a determination to grant an area variance, a board of appeals “shall take into
consideration the benefit to the applicant if the variance is granted, as weighed against the detriment to
the health, safety and welfare of the neighborhood or community by such grant.” Town L. § 267-
b.3(b); Village L. § 7-712-b.3(b). The board must also consider five questions when engaging in this
balancing test. The questions, and the applicant’s responses, are set forth below:

(1) “whether an undesirable change will be produced in the character of the neighborhood or
a detriment to nearby properties will be created by the granting of the area variance”: 

Under New York law, schools and religious institutions receive favored zoning treatment. New
York courts have long held that all schools are beneficial to the public welfare, and, to the extent that
zoning laws are valid only if they are reasonably related to the public health, safety, morals or welfare,
restrictions on schools are difficult to support. 1 New York Zoning Law and Practice, § 11.08; see,
Concordia Collegiate Institute v. Miller, 301 N.Y.189 (1950); New York Institute of Technology, Inc.
v. Ruckgaber, 65 Misc.2d 241, 317 N.Y.S.2d 89 (Sup. Ct. 1970).

When dealing with zoning variances, the Court of Appeals has held:

The presumptive value of religious facilities must be balanced against any actual
detriment to the public health, safety or welfare, bearing in mind that typical hazards of
traffic congestion, noise, diminution in property values, and the like, are generally
insufficient to outweigh the public benefit of religious institutions and the
constitutional protection to which such organizations are entitled. 

Matter of Westchester Reform Temple v Brown, 22 N.Y.2d 488, 496 (1968), also cited in High Street
United Methodist Church v. City of Binghamton, 715 N.Y.S.2d 279, 283 (Sup. Ct., Broome County,
2000). 

In that same case, the Court of Appeals went on to say, “where an irreconcilable conflict exists
between the right to erect a religious structure and the potential hazards of traffic or diminution in
value, the latter must yield to the former.” Westchester Reform Temple, at 497, reiterating its holding in
Matter of Diocese of Rochester v. Planning Board, 1 N.Y.2d 508.

The proposed school is in keeping with the area. It is located on a major road, and is well-
buffered from existing residences by the adjacent park and well field. The lot is of sufficient size to
provide for all school activities.

(2) “whether the benefit sought by the applicant can be achieved by some method, feasible for
the applicant to pursue, other than an area variance”: 

The lot is surrounded by a park and by a well field for the public water supply. Therefore,
additional land to increase lot area and reduce or eliminate other dimensional variances is not
available. 

The building has been designed to fit this site and to make the most efficient use of it. It is
noted that a prior application for a school, with a larger building, was granted the similar variances in
2003. The variances are as unavoidable now as they were in 2003.
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(3) “whether the requested area variance is substantial”: 

Whether a requested variance is “substantial” is more than simple arithmetic. It requires an
understanding of the general area and of the existing conditions. See, 2 New York Zoning Law and
Practice, § 29:15.

The lot area variance is relatively small: 5.0 acres required vs. 4.88 acres proposed (2.4%).

The side yard and total side yard variances are mitigated by the fact that the adjoining
properties are undeveloped and are not likely to be developed in the foreseeable future.

The impervious coverage and floor area ratio variances all have their basis in an inherent
conflict between the realities of school construction and usage and the requirements of the Zoning
Code. The Code does not differentiate between single family homes and schools. Clearly, these uses
have far different requirements. Houses do not need large parking areas. They do not need cafeterias or
other places of assembly. It is impossible to build a school of feasible size and conform to the
requirements of these two dimensions. This fact was recognized by the Zoning Board of Appeals in
2003. The variances for impervious coverage and floor area ratio requested here are smaller in
magnitude than those granted in 2003.

Parking is needed in the required front yard in order to provide play fields for students. If the
parking area was to conform to the 100 foot setback, the school building would be pushed back by 65
feet and would lose the separate UPK and pre-1A wing. It would intrude into the required rear yard.
The resulting green space in front of the school would be unusable for school activities. The visual
impact of granting the variance can be mitigated by landscape screening or similar methods.

(4) “whether the proposed variance will have an adverse effect or impact on the physical or
environmental conditions in the neighborhood or district”: 

The proposed building and site will be designed to the LEED Silver standard or better,
although the applicant will not seek LEED certification. The applicant is well aware of the need to
mitigate traffic impact and to protect the adjacent well field. These matters, and other environmental
concerns, will be further addressed during SEQR review with the lead agency.

(5) “whether the alleged difficulty was self-created”: 

The difficulties result from the shape of the parcel and the incompatibility of the Code with
school uses.

On balance, therefore, the requested variances are beneficial to both the applicant and the
community.

Relief requested

The applicant requests the following relief:

1. A negative declaration pursuant to 6 N.Y.C.R.R. § 617.7
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2. Based on the current proposed site plan, the following variances from the requirements of
Zoning Code §§ 5.2, 6.9.4, and 7.2:

Dimension Required Proposed
Lot Area 5.0 acres 4.88 acres
Side Yard 50 ft 27 ft
Impervious Cover 0.20 0.459
Floor Area Ratio 3500sf/0.10 32,068sf/0.2575
Front Yard Parking 0 spaces 26 spaces
Front Yard Parking 100ft 65ft

3. Site plan approval

4. Special Permit for use as a school pursuant to Zoning Code §§ 6.5 and 6.9.4.

Dated: June 25, 2014
New City, New York

                                                             
Ira M. Emanuel, P.C.
Attorney for Applicant
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EXHIBITS

A – 2012 Generalized Land Use Map

B – Comparison Bulk Table

C – Special Permit Resolution for Yeshiva Darchei Noam
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